LL.B. PART —I
( FIRST SEMESTER)

PAPER - |
LAW OF TORT , THE MOTOR VEHICLES ACT 1988,

AND CONSUMER PROTECTION ACT, 1986

PART -A LAW OF TORT
M.M. 100

Evolution of the law of Torts:
England - forms of action - specific remedies from case to case

India - Principles of Justice equity and good conscience — uncodified
character - advantages and disadvantages.

Definition, Nature, Scope and Object :

A wrongful act - violation of duty imposed by law, duty which is owed to
people generally (in rern) - damnum sine injuria, injuria sine damnum.

Tort distinguished from crime and breach of contract.
The concept of unliquidated damages.

Changing scope of law of tort, expanding character of duties owned to
people generally due to complexities of modern society.

Object - prescribing standards of human conduct, redressal of wrongs by
payment of compensation, prescribing unlawful conduct by injunction.

Principles of Liability in Torts :
Fault: Wrongful intent, Negligence.
Liability without fault.

Violation of ethical codes

Statutory liability.

Place of motive in torts.
Justification in Tort :

Volenti non fit injuria

Necessity, private and public.
Plaintiff's default

Act of God

Inevitable accident.

Private defense.



©)
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Statutory authority.
Judicial and quasi-judicial acts.
Parental and quasi-parental authority.

Extinguishments of liability in certain situations :

Actio personalis moritur cum persona - exceptions.

Waiver and acquiescence.

Release.

Accord and satisfaction

Limitation.

Standing :

Who may sue - aggrieved individual - class action - social action group.
Statutes granting standing to certain persons of groups.

Who may not be sued?

Doctrine of Sovereign immunity and its relevance in India.
Vicarious liability:

Basis, scope and justification: Express authorization. Ratification,
Abetment

Special Relationship : Master and servant - arising out of and in the
course of employment - who is master? - the control test - who is servant?
— borrowed servant - independent contractor and servant, distinguished.
Principal and agent.

Corporation and principal officer.

Torts against persons and personal relations:

Assault, battery, mayhem.

False imprisonment.

Defamation - libel, slander including law relating to privileges.

Marital relations, domestic relations, parental relations, master and servant
relations.

Malicious prosecution.

Shortened expectation of life.

Nervous shock.

Wrongs affecting property:

Trespass to land, trespass ab initio, dispossession.
Movable property - trespass to goods, detinue, conversion.



Torts against business interests - injurious falsehood, misstatements,
passing off.

11.  Negligence:
Basic concepts:
Theories of negligence.
Standards of care, duty to take care, carelessness, inadvertence.
Doctrine of contributory negligence.
Res ipsa loquitor and its importance in contemporary law.
Liability due to negligence : different professionals.
Liability of common carriers for negligence.

Product liability due to negligence liability of manufacturers and business
houses for their products.

12 Nuisance:
Definition, essentials and types.

Acts which constitute nuisance : obstructions of highways, pollution of air,
water, noise, and interference with light and air.

13.  Absolute/Strict liability:

The rule in Rylands v. Fletcher.

Liability for harm caused by inherently dangerous industries.
14.  Legal remedies:

Legal remedies :

Award of damages - simple, special, punitive.

Remoteness of damage - foreseeability and directness.

Injunction.

Specific restitution of property.

Extra-legal remedies - self-help, re-entry on land, re-caption of goods,
distress damage feasant and abatment of nuisance.

PART —B The Motor Vehicles Act 1988,

The following sections are prescribed for study

Difinition, and licensing of Drivers of motor vechcles (Section 1 to 28)
Liability without fault in certain cases (Section 140 to 144)

Insurance of Motor Vehicles against third party risk (Section 145 to 164)
Claims Tribunals (Section 165 to 176)



PART — C The Consumer Protection Act 1986

( Section 1to22 A Only)

Leading Cases :

(1)
()
(3)

(4)
Q)

Mohanlal V//s. Laxman Singh. AIR 1960 M.P. 397.
Kasturilal Ralia Ram Jain Vs. State of U.P. AIR 1965 SC. 1039.

Khusal Rao and Others Vs. Baparao Ganpatrao and others. AIR 1942 Nag.
52.

Indian Trade and General Insurance Co. V/s. Madhukar Govind Rao.
MPLJ. 1966, 482.

Lucknow Development Authority V/s. M.K. Gupta.1994 MPLJ 461 AIR
1994 SC 787.

Books Recommonded :

1)
()

©)
(4)
()
(6)
(7)
(8)
(09)
(10)
(11)
(12)
(13)

Ratanlal & Dhirajlal: The law of Torts (1997), Universal, Delhi.

Avtar Singh : The law of consumer protection-.principles and practice
(2000), Eastern Book Co., Lucknow.

D.D. Basu : Law of Torts (1982), Kamal, Calcuitta.

Salmond and Houston : On the law of Torts (2000) Universal, Delhi.

B.M. Gandhi : Law of Torts (1987), Eastern, Lucknow.

Ramaswani Aiyer: Law of Torts.

Saraf D.N. : Law of consumer protection in India (1995), Tripathi Sombay.
Winfield and Jolowiz on Tort (1999), Sweet and Maxwell, London.

The Motor Vehicles Act 1988,

The Consumer Protection Act 1986,
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LL.B. PART —I
( FIRST SEMESTER)
PAPER - 11

LAW OF CRIME - |
M.M. 100

Indian Penal Code 1860 (excluding the sections relating to quantum of
punishment and chapter IX A) with special reference to the following :

1.

General :

Conception of Crime:.

Macaulay's draft based essentially on British notions.
Distinction between crime and other wrongs.

IPC : a reflection of different social and moral values.
Applicability of I.P.C. : Territorial, Personal.

Salient features of the I.P.C. , Definition clause
Elements of Criminal liability :

Author of crime - natural and legal person.

Mens rea - evil intention.

Importance of mens rea.

Recent trends to fix liability without mens rea in certain socio-economic
offences.

Act in furtherance of guilty intent.
Omission.

Injury to another.

Group liability :

Stringent provision in case of combination of persons attempting to disturb
peace.

Common intention.

Abetment : Instigation, aiding and conspiracy., Mere act of abetment
punishable.

Unlawful assembly, Basis of liability.
Criminal conspiracy.
Rioting as a specific offence.



Stages of acrime :

Guilty intention - mere intention not punishable.
Preparation:

Preparation not punishable.

Exception in respect of certain offences of grave nature or of peculiar kind
such as possession of counterfeit coins, false weights and measures

Attempt:
Attempt when punishable - specific provisions of IPC.

Tests for determining what constitutes attempt - proximity, equivocality
and social danger.

Impossible attempt.

Factors negativing guilty intention:

Mental incapacity:

Minority.

Insanity - impairment of cognitive faculties, emotional imbalance.
Medical and legal insanity.

Intoxication - involuntary.

Private defence - justification and limits.

When private defence extends to causing of death to protect body and
property.

Necessity & Compulsion

Mistake of fact & Mistake of law

Types of punishment:

Death :

Social relevance of capital punishment.

Alternatives to capital punishment.

Imprisonment - for life, with hard labour, simple imprisonment.
Forfeiture of property.

Fine.

Discretion in awarding punishment.

Minimum punishment in respect of certain offences.

Specific offences against human body:

Causing death of human beings: Culpable homicide.. Murder.
Distinction between culpable homicide and murder.



Specific mental element: requirement in respect of murder.

Situation justifying treating murder as culpable homicide not amounting to
murder.

Grave and sudden provocation.

Exceeding right to private defence.

Public servant exceeding legitimate use of force.
Death in sudden fight.

Death caused by consent of the deceased - euthanasia and surgical
operation.

Death caused of person other than the person intended.
Miscarriage with or without consent.

Rash and negligent act causing death.

Hurt - grievous and simple.

Assault and criminal force.

Wrongful restraint and wrongful confinement - kidnapping from lawful
guardianship and from outside India.

Abduction.

Offences against women:

Insulting the modesty of woman.

Assault or criminal force with intent to outrage the modesty of woman.
Causing miscarriage without woman's consent:

Causing death by causing miscarriage without woman's consent.

Kidnapping or abducting woman to compel her to marry or force her to
illicit intercourse.

Buying a minor for purposes of prostitution.
Rape; Custodial rape. Marital rape.

Prevention of immoral traffic.

Cruelty by husband or his relatives.

Prohibition of indecent representation of women.
Offences against Property :

Theft.

Cheating.

Extortion.

Robbery and dacoit.



Mischief.
Criminal misrepresentation and criminal breach of trust.
House Breaking .
10.  Defamation
Leading Cases :
(1) Reg V/s. Govinda : ILR 1876 Bombay 342.
(2) Inzargul Khan V/s. King Emperor: ILR 1936 Nag. 194.
(3)  Mehboob Shah V/s. Emperor: AIR 1945 P.C. 118.
(4)  Amzad Khan V/s. State : AIR 1952 SC 165.
Books Recommonded :

(1) K.D. Gaur: Criminal Law - Cases and Materials (1999), Butter worths,
India.

(2)  Ratanlal-Dhirajlal : Indian Penal Code (1994 Reprint).

(3)  B.M. Gandhi : Indian Penal Code (1996), Eastern, Nagpur.

4) K.D. Gaur, A text book on the Indian Penal Code (1998), Universal, Delhi.
(5)  P.S. Achuthan Pillai ; Criminal Law (1995), Eastern, Lucknow.

(6) Indian Penal Code (1860)

(7) A=A sus JAfEdr - Tea.E.udrem,

(8) Rd gus JAfEar - 3rEAR [g Jieq,



LL.B. PART —I
( FIRST SEMESTER)
PAPER - 111

CONSTITUTIONAL LAW
M.M. 100
Historical Perspective :

Making of the Indian Constitution.
Nature and special features of the Constitution.
Parliamentary Government:

Westminister model - choice of parliamentary government at the Centre
and States.

President of India:

Election, qualifications, salary and impeachment.

Powers : legislative, executive and discretionary powers.
Council of Ministers.

Governor and state government - Constitutional relationship.
Legislative process: Practice of law-making.

Legislative privileges and fundamental rights.

Prime Minister-cabinet system - collective responsibility-individual
responsibility.

Coalition Government: Anti-defection Law.

Federalism:

Federalism - principles : comparative study.

Indian Federalism : identification of federal features.
Legislative relations, Administrative relations, Financial relations.
Governor's role.

Centre's powers over the states - emergency.

J & K - special status.

Challenges to Indian federalism.

Constitutional Processes of Adaptation and Alteration :
Methods of constitutional amendment.

Limitations upon constituent power,

Development of the basic structure : Doctrine of judicial activism and
restraint.



10.

Secularism:

Concept of secularism : historical perspective.

Indian Constitutional Provision.

Freedom of religion - scope.

Religion and the state : the limits.

Minority rights.

Equality and Social Justice:

Equality before the law and equal protection of laws.
Classification for differential treatment: Constitutional validity.
Gender justice.

Justice to the weaker sections of society : scheduled caste, scheduled tribes
and other backward classes.

Strategies for ameliorative justice.

Freedoms and Social Control :

Speech and expression.

Media, press and information.

Freedom of speech and contempt of court.

Freedom of assembly .

Freedom of association.

Freedom of movement.

Freedom to reside and settle.

Freedom of profession/business.

Property : from fundamental right to constitutional right.

Personal Liberty:

Rights of an accused - double jeopardy - self-incrimination retrospective
punishment.

Right to life and personal liberty : meaning, scope and limitations.
Preventive detention - constitutional policy.

Fundamental Rights and Directive Principles :

Directive Principles - directions for social change - A new social order.

Fundamental Rights and Directive Principles - inter-relationship — judicial
balancing.

Constitutional amendments - to strengthen Directive Principles.
Reading Directive Principles into Fundamental Rights.
Fundamental Duties :

The need and status in constitutional set up.

10



11.

12.

13

Interrelationship with fundamental rights and directive principles.
Emergency :
Emergency - meaning and scope.

Proclamation of emergency - conditions - effect of emergency on Centre —
State relations.

Emergency and suspension of fundamental rights.
Judiciary under the Constitution :

Judicial process:

Court System

The Supreme Court.

High Courts.

Subordinate judiciary.

Judges appointment, removal transfer and condition of service, judicial
independence.

Judicial review : nature and scope.

Services under the Constitution :

Doctrine of pleasure (Article 310).

Protection against arbitrary dismissal, removal, or reduction in rank
(Article 311).

Exception to Article 311.

Leading Cases :

1)
)
3)
(4)

Syed Yakoob V/s. K.S. Radha Krishnan and others : AIR 1964 SC 477.
Pt. M.S.M. Sharma V/s Sri Krishna Sinha & Others, AIR .1959 SC 395.
Bishan Das & Others V/s State of Punjab & Others : AIR 1961 SC 1570.
P.L. Dingra V/s. Union of India. : AIR 1958 SC 36.

Books Recommonded :

1)
2)
3)
(4)
(5)
(6)

(7)
(8)

(9)

Dr. V.N. Shukia : Constitution of India.

Prof. M.P. Jain : Constitution of India.

J.N. Pandey : Constitution of India.

H.M. Seervai : Constitution of India. Vol. 1 to 3 (1992), Tripathi, Rombay.
D.D. Basu : Commentaries on the Constitution of India.

D.D. Basu : Shorter Constitution of India, (1996), Prentice Hall of India,
Delhi.

Constitutent Assembly Debates. VVol. 1 to 12 (1989).

S.C. Kashyap, Human Rights and Parliament (1978), Metropolitan, New
Delhi.

11



LL.B. PART —I

( FIRST SEMESTER)
PAPER - IV

CONTRACT -1 : GENERAL PRINCIPLES OF LAW OF CONTRACT
AND COPY RIGHT ACT 1957

M.M. 100
PART - A

General principles of the law of contract. ( In the light of Indian
Contract Act, 1872)

History and nature of contractual obligations.
Agreement and contract: definitions, elements and kinds.

Proposal and acceptance - their various forms, essential, elements,
communication and revocation - proposal and invitations of proposal —
floating offers - tenders dumping of goods.

Consideration - its need. meaning, kinds, essential elements - nodum -
pactum - privity of contract and of consideration - its exceptions - adequacy
of consideration present, past and adequate consideration - unlawful
consideration and its effects - views of Law Commission of India on
consideration — evaluation of the doctrine of consideration.

Capacity to contract - meaning - incapacity arising out of status and mental
defect - minor's agreements - definition of 'minor' - accessories supplied to a
minor - agreements beneficial and detrimental to a minor — affirmation —
restitution in cases of minor's agreements - fraud by a minor - agreements
mad? On behalf of a minor - minor's agreements and estoppel - evaluation
of the law relating to minor's agreements - other illustrations of incapacity
to contract.

Free consent - its need and definition - factors vitiating free consent.

Coercion - definition - essential elements - duress and coercion — various
illustrations of coercion - doctrine of economic duress - effect of coercion.

Undue influence - definition - essential elements - between which. parties
can it exist ? Who is to prove it? lllustrations of undue influence -
"dependent advice - pardahanashin women - unconscionable bargains -
effect of undue influence.

Misrepresentation - definition - misrepresentation of law and of fact - their
effects and illustration.

Fraud - definition - essential elements - suggestion falsi-suppresio veri-
when does silence amounts to fraud ? Active - concealment of truth -
importance of intention.

12



Mistake - definition - kinds - fundamental error - mistake of law & of fact —
their effects - when does a mistake vitiate free consent and when does it not
vitiate free consent?

Legality of objects :

Void agreements - lawful and unlawful considerations, and objects -void,
voidable, illegal and unlawful agreements and their effects.

Unlawful considerations and objects:
Forbidden by law.

Defeating the provision of any law.
Fraudulent.

Injurious to person or property
Immoral.

Against public policy.

Void Agreements :

Agreements without consideration.
Agreements in restraint of marriage.

Agreements in restraint of trade - its exceptions - sale of goodwill section
11 restrictions, under the partnership Act, trade combinations, exclusive
dealing agreements, and restraints on employees under agreements of
service.

Agreements in restraint of legal proceedings - its exceptions.
Uncertain agreements.

Wagering agreement - its exception.

Discharge of a contract and its various modes

By performance - conditions of valid tender of performance - How? By
whom ? Where? When? In what manner? Performance of reciprocal
promises - time as essence of contract.

By breach - anticipatory breach and present breach.

Impossibility of performance - specific grounds of frustration - application
to leases - theories of frustration - effect of frustration - frustration and
restitution.

By period of limitation.

By agreement - rescission and alteration - their effect - remission and
waiver of performance - extension of time - accord and satisfaction.

13



Quasi-contracts or certain relations resembling those created by contract.
Remedies in contractual relations :

Remedies for Breach of Contract
Damages-kinds- remoteness of damages - ascertainment of damages.
Injunction - when granted and when refused - Why?
Refund and restitution
Specific performance - When? Why?
PART - B
The Copyright Act 1957
The following sections are prescribed for study .
Section1to 32 B
Section 37t0 39 A
Section 44 to 73

Leading Cases :
(1)  Mohribibi V/s. Dhramadas Ghose : LLR 30 (Calcutta. 539 PC).

(2)  Carlile V/s. Carbolic Smoke Ball Co. : 1893 IQB 1256.
(3)  Fateh Chandra V/s. Balkrishna Das : AIR 1963 SC 1405.

Books Recommonded :

(1) P.S. Atiya, Introduction to the Law of Contract 1992 reprint (Claredon Law
Series)

(1)  Auvtar Singh : Law of Contract (2000), Eastern, Lucknow.
(2) Mulla’s : Contract Act.

(3) Beatsen (ed.) Anson's : Law of Contract.

(4)  M.Krishnan Nair: Law of Contract. (1998).

(5) Dutt on Contract 2000.

(6) <feer fafer - sraar RHs

(7) o=t Jfaer - asiferfer=rar 1872

(8) Copyright Act 1957

(9) <faer - - THA.TA. gardd,

(10) <faer - - TAD. IR ,
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LL.B. PART -l

( FIRST SEMESTER)
PAPER -V
CLINICAL

(PROFESSIONAL ETHICE & PROFESSIONAL ACCOUNTING SYSTEM)

M.M. 100

Outline of the Course

1)
2)
3)

Professional Ethics.
Accountancy for Lawyer's.
Bar Bench Relation

The above Course will be taught in association with the practicing lawyers on

the basis of the following materials.

(A)
(B)
(©)
(D)

Mr. Krishnamurthy Ayer's Book on Advocacy.
The Contempt law & practice.
The Bar Council Code of Ethics.

50 Selected opinions of the disciplinary committee of Bar Council of India
and 10 major Judgments of the Supreme Court on the subject. Out of the
100 marks, 20 marks will be reserved for Viva-Voce test, 40 marks for
seminars during the course. On The Bar bench relation & Professional
Ethics and remaining 40 marks for two written test on professional ethics.
Accountancy for lawyers and Bar bench-relation. The duration of written
test shall be one and half hrs. each.

15



LL.B. PART -1

( SECOND SEMESTER)
PAPER - |

CRIMINAL PROCEDURE CODE, JUVENILE JUSTICE ACT AND

PROBATION OF OFFENDERS ACT
M.M. 100

The Criminal Procedure Code 1973 with the special reference of the
following topics.

Definition Clause ( Section 2 ) , Constitution and power of the criminal courts
(Section6t035)

Power of the superior police officer and aid to the polic and Magistrate
(Section 36 to 40)
Pre-trial process : arrest:

The distinction between cognizable and non-cognizable offences
relevance and adequacy problems.

Steps to ensure accused's presence at trial: warrant and summons.
Arrest with and without warrant (Section 70 - 73 and 41).

The absconder status (Section 82, 83, 84 and 85).

Right of the arrested person.

Right to know grounds of arrest (Section 50(1), 55, 75).

Right to be taken to magistrate without delay (Section 56, 57).

Right of not being detained for more than twenty four hours (Section 57) :
2.9

Article 22(2) of the Constitution of India.

Right to consult legal practitioner, legal aid and the right to be told of rights
to bail.

Right to be examined by medical practitioner (Section 54).
Pre-trial process : Search and Seizure :

Search warrant (Section 83, 94, 98) and searches without warrant
(Sec. 1G3).

Police search during investigation (Section 165, 166, 153).

General principles of search (Section 100).

Seizure (Section 102).

Constitutional aspects of validity of search and seizure proceedings.
Maintenance under section 125-127 Criminal Procedure Code.

16



Pre-trial Process : FIR
F.L.R. (Section 154).
Evidentiary value of F.1.R. (See sections 145 and 157 of Evidence Act)

Pre-trial Process : Magisterial Powers to Take Cognizance. (Section
190 to 197)

Trial Process :

Commencement of proceedings (Section 200, 201, 202).
Dismissal of complaints (Section 203, 204).

Bail : concept, purpose : Constitutional overtones.

Bailable and Non - Bailable offences (Section 436, 437, 439)
Cancellation of bail (Section 437(5))

Anticipatory bail (Section 438).

Appellate bail powers (Section 389(1), 395(1), 437(5)).
General principles concerning bond (Sections 441-450).
Fair Trial :

Conception of fair trial.

Presumption of innocence.

Venue of trial.

Right of the accused to know the accusation (Section 221-224).

The trail must generally be held in the accused's presence (Section 221-
224).

Right of cross-examination and offering evidence in defence : the
accused's statement.

Right to speedy trial.

Charge:

Framing of charge.

Form and content of Charge (Section 211, 212, 216).

Separate charges for distinct offence (Section 218, 219. 220, 221, 223).
Discharge - pre-charge evidence.

Preliminary pleas to bar the trial :

Jurisdiction (Section 26, 177 - 188, 461, 462, 479).

Time limitations : rational and scope (Section 468-473).

Pleas of autrefois acquit and autrefois convict (Section 300, 22D).
Issue-Estoppel.

17



10.

11.

12.

13.

Compounding of offences.

Trial before a court of Sessions :
Procedural steps and substantive rights.
Judgment :

Form and content (Section 354).
Summary trial.

Post-conviction orders in lieu of punishment: emerging penal policy (Sec.

360, 361, 31).

Compensation and cost (Section 357, 358).

Modes of providing judgment (Section 353, 362, 363).
Appeal, Review, Revision :

No appeal in certain cases (Section 372. 375, 376).

The rationale of appeals, review, revision

The multiple range of appellate remedies:

Supreme Court of India (Sections 374, 379, Articles 31, 132, 134. 136).
High Court (Section 374).

Sessions court (Section 374).

Special right to appeal (Section 380).

Governmental appeal against sentencing (Section 377, 378).
Judicial power in disposal of appeals (Section 368).

Legal aid in appeals.

Revisional jurisdiction (Sections 397-405).

Transfer of cases (Section 406, 407).

Juvenile Justice Act 2000 with the special reference of the following.
Nature and magnitude of the problem.

Causes.

Juvenile court system

Treatment and rehabilitation of juveniles.

Juveniles and adult crime.

Legislative and judicial protection of juvenile offender.

Probation of Offenders Act 1958. with the special reference of the
following.

The judicial attitude.

18



Mechanism of probation : Standards of probation services.
Problems and prospects of probation.
The suspended sentence. Concept of Parole.

14. Parole System

Leading Cases :

(1)
(2)
(3)
(4)

Savitri V/s. Govind Singh : 19°"5MPLJ Page 662 SC.

R. Balkrishna Pillai V/s. State of Kerala : AIR 1996 SC 901.
Inder Singh V/s. State of M.P. : MPLJ 1990 p. 365.

State of M P Vs. Ramesh Nai MPLJ 1975.

Books Recommonded :

1)
2)
3)
(4)

()
(6)

(7)
(8)

Ratanlal Dhirajlal : Criminal procedure code (1999), Universal, Delhi.
Juvenile Justice (case & protection of children) Act 2000.
Probation of Offender's Act. 1958.

Principles Commentaries on the Code of Criminal Procedure, 2 Vol.

(2000), Universal.
Principles of Criminology By Sutherland & Cressy. ( 7 th Edition )

37U oM Ud 3IMU3Aferh =TT UoTAd,
Sr.ua.@l.u3eia (1982)

cug ufpar Jfear — ST.Ue.@l.udre,
gug ufpen dfgar — o=&ddl o a1dd,
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LL.B. PART -I
( SECOND SEMESTER)
PAPER - 11

LAW OF EVIDENCE
M.M. 100

The Indian Evidence Act 1872 with the special reference of the
following topics.

The main features of the Indian Evidence Act 1872.

Other acts which deal with evidence (Special reference to CPC. Cr.PC).
Problem of applicability of Evidence Act.

Administrative.

Administrative Tribunals.

Industrial Tribunals.

Commissions of Enquiry.

Court-martial.

Disciplinary authorities in educational institutions.

Central Conceptions in law of evidence :

Facts : section 3 definition : distinction - relevant facts/ facts in issue.
Evidence : oral and documentary.

Circumstantial evidence and direct evidence.

Presumption (Section 4).

Proved, Disproved, Not proved, witness.

Appreciation of evidence.

Facts : relevancy :

The Doctrine of res gestae (Section 6, 7, 8, 10).

Evidence of common intention (Section 10).

The problems of relevancy of "Otherwise” irrelevant facts (Section 11).
Relevant facts for proof of custom (Section 13).

Facts concerning bodies & mental state (Section 14, 15).

Admission and Confessions:

General principles concerning admission (Section 17. 23).
Differences between "Admission™ and "Confession".

20



10.

The problems of non-admissibility of confessions caused .by "any
inducement" threat or promise™ (Section 24).

Inadmissibility of confession made before a police officer (Section 25).
Admissibility of custodial confessions (Section 26).

Admissibility of “information™ received from accused person in custody,
with special reference to the problem of discovery based on "joint
statement (Sec. 27).

Confession by co-accused (Section 30)

The problems with the judicial action based on a "retracted confession".
Dying Declarations:

The justification for relevance on dying declaration (Section 32).

The judicial standards for appreciation of evidentiary value of dyino
declaration.

Statements by Person who cannot be called Witnesses:
General principles.

Special problems concerning violation of women's rights in marriage in the
law of evidence.

Relevance of Judgments:
General principles.
Admissibility of judgments in civil and criminal matters (Section 43).
"Fraud" and "Collusion” (Section 44).
Expert Testimony:
General principles.
Who is an expert? : types of expert evidence.
Opinion on relationship especially proof of marriage (Section 50)
The problems of judicial defence to expert testimony.
Oral & Documentary Evidence:
General principles concerning oral evidence (Sections 59-60).
General principles concerning Documentary Evidence (Sections 67-90).
General principles regarding exclusion of Oral by Documentary Evidence.
Special problems; re-hearing evidence.
Issue estoppel.
Tenancy estoppel (Section 116).
Witnesses, Examination and Cross Examination:
Competency to testify (Section 118).
21



11

12.

State privilege (Section 123).
Professional privilege (Section 126, 127, 128).
Approval testimony (Section 133).

General principles of examination and cross examination (Section 135-166).

Leading questions (Section 140-143).

Lawful questions in cross-examination (Section 146).
Compulsion to answer questions put to witness.

Hostile witness (Section 154).

Impeaching of the standing or credit of witness (Section 155).
Burden of Proof :

The general conception of onus probandi (Section 101).
General and special exceptions to onus probandi.

The justification of presumption and of the doctrine of judicial notice.
Justification as to presumptions as to certain offences (Section 111A).

Presumption as to dowry death (Section 113-B).

The scope of the doctrine of judicial notice (Section 114).
Estoppel :

Why estoppel? The rationale (Section 115).

Estoppel, res judicata and waiver and presumption.

Estoppel by deed

Estoppel by conduct.

Equitable and promissory estoppel.

Questions of corroboration (Section 156-157)

Improper admission and of witness in civil and criminal cases.

Leading Cases :

1)
2)
3)
(4)
(5)
(6)

Pulukuri Kotayya V/s. Emperor: AIR 1947 PC 67.

Pakala Narayan Swami V/s. King Emperor: AIR 1939 PC 47.
Kasmira Singh V/s. State of M.P. : AIR 1952 SC 159.

State of Punjab V/s. Sodhi Sukhdeo Singh : AIR 1961 SC 493.
Pulwindar Kaur V/s. State of Punjab : AIR 1952 SC 354.

State of U.P. V/s. Deoman Upadhaya : 1960 SC 1125.
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Books Recommonded :

1)
()

(3)
(4)
()
(6)

Ratanlal Dhiraj lal: Law of Evidence (1994), Wadhwa & Co., Nagpur.

Avtar Singh : Principles of the law of Evidence (1992), Central Law
Agency, New Delhi.

Sarkar and Manohar: Sarkar on Evidence (1999), Wadhwa & Co., Nagpur
Indian Evidence Act, (As amended up to date).

Je fafter — er.sraar Ne,

HIRAT AT 3MeTerTH — ISl IAH ATed
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LL.B. PART —I
( SECOND SEMESTER)
PAPER - 111
LABOUR AND INDUSTRIAL LAW - |

M.M. 100
The following Acts are prescribed for study
Industrial Dispute Act, 1947.
Trade Union Act, 1926.
C.G. Industrial Relation Act
Minimum Wages Act, 1948.
Fatal Accident Act,1855

Leading Cases :

1)
)

Pottery Mazdoor Panchayat V/s. The Perfect Pottery Co. Ltd. S. Others.
AIR 1979 SC 1356.

Sarguja Raigarh Moter Karmchari Sangh V/s. Managing Director Sarguja
Raigarh Roadways Pvt. Ltd & others. 1968 JLJ 942. (M.P.L.J. 1968, P.
470.

Books Recommonded :

1)

()
(3)
(4)
()
(6)
(7)
(8)

Shrivastava K.D., Commentaries on Minimum Wages Act 1948 ('995),
Eastern, Lucknow.

R.C. Saxena. Labour Problems & Social Welfare

V.V. Giri, Labour Problems in Indian Industries. 1972
O.P. Malhotra The Law of Industrial Dispute.

C.G. Industrial Relation Act.

S.C. Shrivastava, Social Security & Labour Laws, 1985.
aforr Jera orAT sifdHes fafer
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LL.B. PART —I

( SECOND SEMESTER)
PAPER - IV
TRUST AND EQUITY

PART - A
TRUST (Inthe Light of Indian Trust Act. )

1.

Introduction:

The concept of trust: distinction with agency and contract.

Development of law : common law and equity.
Trusts : classification.

Definition and Nature of Trusts under the Indian Law :

Creation of trusts : rules.
Duties of trustees :
Execution.

Acquaintance with the nature of property.
Duties in respect of title.
Duty of care.

Conversion.

Impartiality.

Prevention of waste.

Keeping of accounts and giving of information.
Investment.

Sale.

Liability for breach of trust.
Rights of Trustees :

Title deed

Reimbursement.

Indemnity.

Seeking direction from court.
Settlement of accounts.
General authority.

Powers of Trustees :

M.M. 100
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Sale.
Varying of investment.
Property of minors.
Giving receipts.
Power to compound, compromise and settle.
Exercising authority on death or disclaimer of one of the trustees.
Suspension of trustee's power.
6. Disabilities of trustees.
7. Rights of Beneficiaries :
Rents and profits.
Specific execution.
Inspection and information.
Transfer.
Suit for execution.
To have proper trustees.
Right to compel the trustee to do the duties.
Rights on wrongful purchase or acquisition by trustees.
Follow up of trust properties in the hands of third parties.
Blending of property by trustee.

Wrongful application of trust property by partner trustee for partnership
purposes.

Liabilities of Beneficiaries.
Discharge of Trustees.

10.  Appointment of New Trustees.

11.  Extinction of Trust.

12.  Constructive Trusts : the equitable and Fiduciary Relationship :
Transfer without intent to dispose beneficial interest.

Trust incapable of execution and trusts executed fully without exhausting
property - the cypress doctrine.

Transfer and request for illegal purpose.

Transfer pursuant to rescindable contract.

Debtor becoming creditor's representative.
Advantage from undue influence.

Advantage by qualified owner.
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Property acquired with notice of existing contract.

Purchase by person contracting to buy property to be held on trust.

Possession of property without whole beneficial interest.
Duties of constructive trustees.
Rights of bonafide purchasers.

13.  Special Legislation :

Charitable and religious trust.
14 Common property resources and public trust doctrine.
15 Fiduciary Relationship :

Definition, Nature & Scope

Kinds of Guardian and Fiduciary Relationship

Relationship between Trust and Fiduciary Relationship
PART -B

Equity:

Nature, History & Court of Equity

Equities

Maxims

Equitable Rights

Priorities

Assignments

Leading Cases :

1)
2)

Deoke Nandan V/s. Murlidhar & Others : AIR 1957 SC 133.

Jankiram Ayyar V/s. Nilkant Ayyar: 1962 SC 633.

Books Recommonded :

@)
2)
©)
(4)

()
(6)
(7)

R.E. Megarry and P.V. Baker: Snell's principles of Equity.
Ouer N.: Indian Trust Act (1997), Delhi Law House.
Rao C.R. : The Indian Trust Act and Allied laws.

S. Krishnamurthy Aiyar and Harbans La' Swin, Principles and Digest of

Trusts (1998), University Book Agency, Allahabad.
lyer, Indian Trust Act (1997)

Equity —Mortgages, Trust & Fiduciary Relationship —S.C.Tripathi

ATHRIT Td =T — dAdl dATed I,

27



28



